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Revision of subchapter. - 67 Del. Laws, c. 417, effective Jan. 23, 1991, repealed and reenacted
thissubchapter, substituting present 8§ 5801 to 5810A for former 88 5801 to 5808, concer ning
the Code of Ethicsand Conflictsof Interest. No detailed explanation of the changes made by
the 1990 Act has been attempted, but where appropriate, historical citationsto the former
sections have been added to corresponding sectionsin the revised subchapter.

Section 1 of 69 Del. Laws, c. 467: " Thisact shall bereferred to asthe'Public Integrity Act of

1994." "



Subchapter |. State Employees, Officers and Officials Code of Conduct

§ 5801. Short title.

This subchapter shall be known and may be cited as the " State Employees, Officers and
Officials Code of Conduct."

(67 Del. Laws, c. 417,8 1)

8§ 5802. L egislative findings and statement of policy.

The General Assembly finds and declares:

(1) In our democr atic form of gover nment, the conduct of officersand employees of the State
must hold therespect and confidenceof thepeople. They must, ther efor e, avoid conduct which
isin violation of their publictrust or which createsajustifiableimpression amongthe public
that such trust isbeing violated.

(2) Toensurepropriety and to preservepublic confidence, officer sand employeesof the State
must have the benefit of specific standards to guide their conduct and of some disciplinary
mechanisms to guarantee uniform maintenance of those standards. Some standards of this
type are so vital to government that violation thereof should subject the violator to criminal
penalties.

(3) In our demaocratic form of gover nment, it isboth necessary and desirablethat all citizens
should be encouraged to assume public office and employment, and that, therefore, the
activities of officersand employees of the State should not be unduly circumscribed.

(4) 1t isthedesireof the General Assembly that all counties, municipalities and towns adopt
code of conduct legidlation at least as stringent as this act to apply to their employees and
elected and appointed officials. Subchapter |, Chapter 58 of Title 29 shall apply to any county,
municipality or town and theemployeesand elected and appointed officialsther eof which has
not enacted such legidation by January 23, 1993. No code of conduct legislation shall be
deemed sufficient to exempt any county, municipality or town from the purview of subchapter
I, Chapter 58 of Title 29 unless the code of conduct has been submitted to the State Ethics
Commission and determined by a majority vote thereof to be at least as stringent as
subchapter |, Chapter 58, Title29. Any changeto an approved codeof conduct must similarly
be approved by the State Ethics Commission to continue the exemption from subchapter I,
Chapter 58, Title 29."

(67 Del. Laws, c. 417,81; 68 Del. Laws, c. 433, 8 1)

§ 5803. Construction.
This subchapter shall be construed to promote high standards of ethical conduct in state
government. (59 Del. Laws, c. 575, 8 1; 67 Del. Laws, c. 417,8 1)

§ 5804. Definitions.

For the purposes of this subchapter:

(1) "Close relative’ means a person's parents, spouse, children (natural or adopted) and
siblings of the whole and half-blood.

(2) " Commission" meansthe State Public Integrity Commission established by thischapter.
(3) " Commission Counsal" meansthe legal counsel appointed by the Commission pursuant
to this chapter.

(4) " Compensation” means any money, thing of value or any other economic benefit of any
kind or nature whatsoever conferred on or received by any person in return for services
rendered or to berendered by oneself or another.



(5) A person hasa" financial interest” in aprivate enterpriseif:

a. Theperson hasalegal or equitableownershipinterest in theenter priseof morethan
10% (1% or morein the case of a corporation whose stock isregularly traded on an
established securities market);

b. Thepersonisassociated with theenter priseand received from theenter priseduring
thelast calendar year or might reasonably be expected to receive from the enterprise
duringthecurrent or the next calendar year incomein excess of $5,000 for servicesas
an employeg, officer, director, trustee or independent contractor; or

c. Thepersonisacreditor of aprivateenterprisein an amount equal to 10% or more
of thedebt of that enterprise (1% or morein the case of a cor poration whose securities
areregularly traded on an established securities market).

(6) "Honorary state official” means a person who serves as an appointed member, trustee,
director or thelike of any state agency and who receivesor reasonably expectsto receive not
more than $5,000 in compensation for such service in a calendar year (not including any
reimbur sement for expenses).

(7)"Matter" meansany application, petition, request, businessdealing or transaction of any
sort.

(8)" Person" meansan individual, partner ship, corporation, trust, joint ventureand any other
association of individuals or entities.

(9) " Privateenterprise” meansany activity conducted by any per son, whether conducted for
profit or not for profit and includes the ownership of real or personal property. Private
enterprise does not include any activity of the State or of any political subdivision or of any
agency, authority or instrumentality thereof.

(10) " State" meansthe State of Delawar e and includes any state agency.

(11) " State agency" means any office, department, board, commission, committee, court,
school district, board of education and all public bodies existing by virtue of an act of the
General Assembly or of the Constitution of the State, excepting only political subdivisions of
the State, their agencies and other public agencies not specifically included in this definition
which exist by virtue of state law, and whose jurisdiction:

a. Islimited toapolitical subdivision of the Stateor toaportion thereof; or b. Extendsbeyond
the boundaries of the State.

(12) a. " State employee" means any person:

1. Who receives compensation as an employee of a state agency;
2.Who servesasan appointed member, trustee, director or thelikeof any stateagency
and who receives or reasonably expects to receive more than $5,000 in compensation
for such servicein acalendar year (not including any reimbur sement for expenses); or
3. Whoisan elected or appointed school board member.
b." State employee" does not include:
1. Members of the General Assembly;
2. The Chief Justice and Associate Justices of the Supreme Court;
3. The Chancellor and Vice-Chancellors of the Court of Chancery;
4. The President Judge and Associate Judges of Superior Court;
5. The Chief Judge and Associate Judges of Family Court;
6. The Chief Judge and Resident Judges of the Court of Common Pleas;
7. The Chief Magistrate and Justices of the Peace;
8. State officers; or
9. Honorary state officials.
(13) " Stateofficer™ meansany person whoisrequired by subchapter I1 of thischapter



tofileafinancial disclosure statement but does not include:

a. Member s of the General Assembly;

b. The Chief Justice and Associate Justices of the Supreme Court;

c. The Chancelor and Vice-Chancellorsof the Court of Chancery;

d. The President Judge and Associate Judges of Superior Court;

e. The Chief Judge and Associate Judges of Family Court;

f. The Chief Judge and Resident Judges of the Court of Common Pleas; or

g. The Chief Magistrate and Justices of the Peace.
(59 Ddl. Laws, c. 575, 81; 61 Del. Laws, c. 132, 8 23; 62 Del. Laws, c. 48, 81; 67 Ddl. Laws, c.
417,81; 69 Del. Laws, c. 467,882, 3; 70Ddl. Laws, c. 186, 8 1; 71 Del. Laws, c. 176, 88 33, 34,
73Del. Laws, c. 19,8 1)

Annotations

Revisor'snote. - Section 45 of 71 Del. Laws, c. 176, provides: " The enactment of thisact into
law shall be sufficient to cover therequirementsof 88 42 and 43 of the Fiscal Year 1998 State
Budget Act."

Effect of amendments. - 73 Ddl. Laws, c. 19, added (12) a.3.; and made a minor stylistic and
punctuation change.

§ 5805. Prohibitionsrelating to conflicts of interest.

(a) Restrictions on exer cise of official authority.

(1) No stateemployee, state officer or honorary state official may participate on behalf of the
Statein the review or disposition of any matter pending before the State in which the state
employee, state officer or honorary state official hasa personal or privateinterest, provided,
that upon request from any per son with official responsibility with respect to the matter, any
such person whohassuch apersonal or privateinterest may neverthelessrespond toquestions
concerning any such matter. A personal or private interest in a matter is an interest which
tendstoimpair aper son'sindependenceof judgment in theperformanceof theperson'sduties
with respect to that matter.

(2) A person hasan interest which tendsto impair the person'sindependence of judgment in
the performance of the person's duties with respect to any matter when:

a. Any action or inaction with respect to the matter would result in a financial benefit or
detriment to accrue to the person or a closerelative to a greater extent than such benefit or
detriment would accrueto other swho are member s of the same classor group of persons; or

b. The person or a close relative has a financial interest in a private enterprise which
enterprise or interest would be affected by any action or inaction on a matter to a lesser or
greater extent than like enterprises or other interestsin the same enterprise.

(3) In any case where a person has a statutory responsibility with respect to action or
nonaction on any matter wherethe person hasa personal or private interest and thereisno
provision for thedelegation of such responsibility to another person, the person may exercise
responsibility with respect to such matter, provided, that promptly after becoming awar e of
such conflict of interest, the person files a written statement with the Commission fully
disclosing the personal or private interest and explaining why it is not possible to delegate
responsibility for the matter to another person.

(b) Restrictions on representing another'sinterest before the state.
(1) Nostateemployee, stateofficer or honorary stateofficial may represent or otherwiseassist
any private enterprise with respect to any matter before the state agency with which the



employee, officer or official isassociated by employment or appointment.

(2) No state officer may represent or otherwise assist any private enterprise with respect to
any matter beforethe State.

(3) This subsection shall not preclude any state employee, state officer or honorary state
official from appearing before the State or otherwise assisting any private enterprise with
respect to any matter in the exercise of such person'sofficial duties.

(c) Restrictions on contracting with the state.

No stateemployee, no stateofficer and noprivateenterprisein which astateemployeeor state
officer hasalegal or equitable ownership of morethan 10% (morethan 1% in thecaseof a
cor por ation whose stock isregularly traded on an established securities market) shall enter
intoany contract with the State (other than an employment contr act) unlesssuch contract was
madeor let after publicnoticeand competitivebidding. Such noticeand bidding requirements
shall not apply to contracts not involving more than $2,000 per year if the terms of such
contract reflect arms' length negotiations. For the period of July 1, 1990 through June 30,
1991, nothing in this subsection shall prohibit a state employee, a state officer, or a private
enterprisein which a state employee or a state officer has a legal or equitable ownership of
mor e than 10% (morethan 1% in the case of a corporation whose stock isregularly traded
on an established securitiesmarket) from contracting with a public school district and/or the
State Board of Education for thetransportation of school children without public noticeand
competitive bidding asis permitted under 8§ 6923 of thistitle.

(d) Post-employment restrictions.

No person who has served as a state employee, state officer or honorary state official shall
represent or otherwise assist any private enterprise on any matter involving the State, for a
period of 2 years after termination of employment or appointed status with the State, if the
person gave an opinion, conducted an investigation or otherwisewasdirectly and materially
responsible for such matter in the course of official duties as a state employee, officer or
official. Nor shall any former state employee, state officer or honorary state official disclose
confidential infor mation gained by reason of publicposition nor shall theper son otherwiseuse
such information for personal gain or benefit.

(e) Unauthorized disclosure of confidential infor mation.

No person shall disclose any information required to be maintained confidential by the
Commission under 8 5806(d), 8 5807(b) or (d), or 8§ 5810(h) of thistitle.

(f) Criminal sanctions.

(1) Any person who knowingly or willfully violatesany provision of thissection shall beguilty
of amisdemeanor, punishablefor each such violation by imprisonment of not morethan 1year
and by afine not to exceed $10,000.

(2) A prosecution for aviolation of thissection shall be subject tothetimelimitationsof § 205
of Title11.

(3) The Superior Court shall have exclusive jurisdiction over prosecution for all criminal
violations of this section.

(g) Contractsvoidable by court action.

In addition to any other penalty provided by law, any contract entered into by any state
agency in violation of this subchapter shall bevoidable by the state agency; provided, that in
determiningwhether any court action should betaken tovoid such a contract pursuant tothis



subsection, the state agency shall consider the interests of innocent 3rd parties who may be
damaged thereby. Any court action to void any transaction must be initiated within 30 days
after the state agency involved has, or should have, knowledge of such violation.

(h) Exceptionsfor transportation contracts with school districts.

Except for transportation supervisor sfor any school district within this State, nothingin this
section shall prohibit an employee or the employee's spouse or children (natural or adopted)
from contractingfor thetransportation of school children. Such transportation contractsmay
beentered into by an employeeor theemployee sspouseor children without publicnoticeand
competitive bidding asis provided in 8 6916 of thistitle.

(i) [Deleted ]

(59D€l. Laws,c.575,81; 63Dd.Laws,c.1,81; 64Del. Laws, c. 423,81, 67 Ddl. Laws, c. 314,
81; 67 Dd. Laws, c.417,81; 68 Del. Laws, c. 198, 8 1; 69 Del. Laws, c. 467, 88 4, 27; 70 Ddl.
Laws, c. 186, 81; 71 Dd. Laws, c. 150, 8 86; 71 Ddl. Laws, c. 227, 8§ 2.)

Annotations

Revisor'snote. - Section 102 of 71 Del. Laws, c. 150, provides: " Insofar asthe provisions of
this act are inconsistent with the provisions of any general, special or local laws, or parts
thereof, the provisions of this act shall be controlling.”

§ 5806. Code of conduct.

(a) Each state employeg, state officer and honorary state official shall endeavor to pursuea
cour se of conduct which will not raise suspicion among the public that such state employee,
state officer or honorary state official is engaging in actswhich arein violation of the public
trust and which will not reflect unfavorably upon the State and its gover nment.

(b) No state employee, state officer or honorary state official shall have any interest in any
private enterprise nor shall such state employee, state officer or honorary state official incur
any obligation of any naturewhich isin substantial conflict with the proper performance of
such dutiesin the public interest. No state employee, state officer or honorary state official
shall accept other employment, any compensation, gift, payment of expensesor any other thing
of monetary value under circumstances in which such acceptance may result in any of the
following:

(1) Impairment of independence of judgment in the exercise of official duties; (2) An
undertaking to give preferential treatment to any person;

(3) The making of a governmental decision outside official channels; or

(4) Any adver seeffect on the confidenceof thepublicin theintegrity of thegover nment of the
State.

Provided however, that a minimal gratuity provided on occasion to blind or disabled state
employeesor other blind or disabled personssupervised by theDivision of Visually Impaired,
shall not be considered to be a violation of this section.

(c) No stateemployee, stateofficer, or honorary state official shall acquireafinancial interest
in any private enter prisewhich such official hasreason to believe may bedirectly involved in



decisionsto be made by such official in an official capacity on behalf of the State.

(d) Any state employee or state officer who hasafinancial interest in any private enterprise
which issubject totheregulatory jurisdiction of, or doesbusinesswith, any state agency (and
any honorary state official who has a financial interest in any private enterprise which is
subject totheregulatory jurisdiction of, or does businesswith, the state agency on which the
official serves as an appointee) shall file with the Commission a written statement fully
disclosingthesame. Such disclosureshall beconfidential and the Commission shall not release
such disclosed infor mation, except as may be necessary for the enforcement of this chapter.
The filing of such disclosure statement shall be a condition of commencing and continuing
employment or appointed status with the State.

(e) No state employee, state officer or honorary state official shall use such public office to
secure unwarranted privileges, private advancement or gain.

(f) No state employee, state officer or honorary state official shall engage in any activity
beyond the scope of such public position which might reasonably be expected to require or
induce such state employee, state officer or honorary state official to disclose confidential
information acquired by such official by reason of such public position.

(g) No state employee, state officer or honorary state official shall, beyond the scope of such
publicposition, disclose confidential infor mation gained by reason of such public position nor
shall such official otherwise use such information for personal gain or benefit.

(h) No state employee, state officer or honorary state official, in the course of public
responsibilities, shall usethegranting of sexual favor sasacondition, either explicit or implicit,
for an individual'sfavorable treatment by that person or a state agency.

(59D€l. Laws, c.575,81; 63Dd.Laws,c.1,82; 65D€l. Laws, c. 349,81, 67 Ddl. Laws, c. 417,
81; 69 Del. Laws, c. 467, 885, 27; 70 Del. Laws, c. 186, 8 1; 70 Del. Laws, c. 567, 8 1.)

8§ 5807. Waiversof restrictions and advisory opinions.

(a) Notwithstanding the provisions of 88 5805 and 5806 of thistitle, upon thewritten request

of any state agency or of any individual who is or was a state employee, state officer or
honorary state official, the Commission may grant a waiver to the specific prohibitions
contained therein if theCommission deter minesthat theliteral application of such prohibition
in a particular caseisnot necessary to achieve the public purposes of this chapter or would
result in an unduehardship on any employee, officer, official or stateagency. Any such waiver
may begranted only by written decision of the Commission. Any per son who actsin good faith
reliance upon any such waiver decision shall not be subject to discipline or other sanction
hereunder with respect tothematter scovered by thewaiver decision provided therewasafull
disclosure to the Commission of all material facts necessary for the waiver decision.

(b) Any application for awaiver, any proceedingsand any decision with respect ther eto shall
be maintained confidential by the Commission provided that:

(1) Public disclosure shall be made by the Commission upon the written request of the
applicant;

(2) The Commission may make such public disclosure as it determines is required in
connection with the prosecution of any violation of this subchapter;



(3) The Commission shall report to appropriate federal and state authorities substantial
evidence of any criminal violation which may cometo its attention; and

(4) Intheevent that awaiver isgranted, thewaiver decision and therecord of all proceedings
relating thereto shall be open to public inspection.

(c) Upon the written request of any state employee, state officer, honorary state official or
state agency or a public officer asdefined in 8§ 5812 of thistitle, the Commission may issue an
advisory opinion asto the applicability of this chapter to any particular fact situation. Any
person who actsin good faith reliance upon any such advisory opinion shall not be subject to
discipline or other sanction hereunder with respect to the matters covered by the advisory
opinion provided therewasa full disclosureto the Commission of all material facts necessary
for the advisory opinion.

(d) Any application for an advisory opinion, any proceedings and any decision with respect
thereto shall be maintained confidential by the Commission provided that:

(1) Public disclosure shall be made by the Commission upon the written request of the
applicant;

(2) The Commission may make such public disclosure as it determines is required in
connection with the prosecution of any violation of this chapter;

(3) The Commission shall report to appropriate federal and state authorities substantial
evidence of any criminal violation which may cometo its attention; and
(4) TheCommission shall prepareasummary of itsadvisory opinionsfor publicdistribution
without disclosing the identity of the applicants.

(59 Ddl. Laws, c. 575, 8 1; 67 Del. Laws, c. 417, 8 1; 69 Del. Laws, c. 467, 88 6, 7, 27.)

8§ 5808. State Public Integrity Commission; establishment, member ship, offices.

(8) The State Ethics Commission is hereby renamed and reestablished as the State Public
Integrity Commission to assume the functions of the State Ethics Commission and to
administer and implement thischapter, and to perform such other responsibilitiesas may be
entrusted to it by law.

(b) The Commission shall consist of 7 members appointed by the Governor with the
concurrenceof the Senate. Not mor ethan 4 member sshall ber egister ed with thesamepolitical
party. No member shall hold any elected or appointed office under the government of the
United States or the State or be a candidate for any such office. No member shall hold any
political party officeor an officein any political campaign. M ember s of the Commission may
be removed by the Governor, with the concurrence of the Senate, for substantial neglect of
duty, gross misconduct in office or violation of this chapter.

(c) A member of the Commission shall be appointed for aterm of office of 7 yearsand until
a successor has been appointed and has qualified, except that initially the Commission shall
consist of the members of the former State Ethics Commission as of July 15, 1994, and said
member sshall servetheremaining portion of their termsand until their successor shave been
appointed and have qualified. No member shall servefor morethan 1 full 7-year term. When
avacancy occursin the member ship of the Commission, it shall befilled by appointment for
the unexpired portion of theterm in the same manner as original appointments.

(d) TheCommission shall elect a chair per son from among its member ship. Four member s of
the Commission shall constitute a quorum and, if a quorum is present, a vacancy on the
Commission shall not impair theright of theremaining membersto exerciseall the power s of
the Commission. Disciplinary hearingsmay be conducted and sanctions may beimposed only
by the affirmative action of at least 4 members. Otherwise the Commission may delegate



authority to the chairperson to act for the Commission between meetings.

(e) Each member of the Commission shall be compensated at the rate of $100 for each day
devoted to the performance of official duties. Each member of the Commission shall be
reimbursed for reasonable and necessary expensesincurred in the performance of official
duties.

(f) Theprincipal office of the Commission shall bein Dover but it may meet, and exerciseits
power, at any other placein the State.

(67 Del. Laws, c. 417, 8 1; 69 Del. Laws, c. 467, 8 8; 70 Ddl. Laws, c. 186, 8§ 1.)

8§ 5808A. Commission Counsel; powers and duties.

(&) There shall be a Commission Counsel who shall be the legal representative of the
Commission and have the following powers and duties:

(1) Toassist theCommission in preparing and publishing manualsand guidesexplaining the
duties of individuals covered by this chapter and in other activities, such as seminars and
workshops, educating individuals covered by this chapter about its requirements and
purposes, and giving instructions and public information materialsto facilitate compliance
with, and enforcement her eof.

(2) Toprovidelegal counsel to the Commission concer ning any matter arising in connection
with the exercise of its official powersor duties.

(3) To review information coming to the attention of the Commission relating to potential
violations of this chapter.

(4) Toinvestigateinformation coming to the attention of the Commission that, if true, would
constitute a violation of any provision of this chapter and/or to recommend that possible
violations of these, or other state and federal laws, be referred by the Commission to the
Attorney General or the United States Attorney for investigation and prosecution. Matters
may be so referred to the Attorney General or the United States Attorney only upon a
determination by at least a majority of the Commission that there arereasonable groundsto
believe that a violation may have occurred.

(5) To prosecute disciplinary proceedings, if a determination has been made by at least a
majority of the Commission that therearereasonablegroundsto believethat aviolation may
have occurred, beforethe Commission and to assist the Commission in drafting educational
materials, waiver decisionsand advisory opinions.

(6) To employ and supervise staff necessary to perform investigatory and prosecutorial
functions.

(7) To maintain permanent records of all advisory, waiver, investigatory and prosecutorial
matters.

(8) To perform any other tasksrequested by the Commission concer ning any matter arising
in connection with the exercise of its official powersor duties.

(b) The Commission Counsel may recuse from a matter beforethe Commission when, in the
view of Commission Counsel or of the Commission, such recusal is deemed necessary or
appropriate. In situations where Commission Counsel recuses, the duties of the Commission
Counsel may be exercised by the Attorney General or by outside counsd chosen by the
Commission.

(69 Del. Laws, c. 467,89; 70 Del. Laws, c. 186, 81.)

§ 5808B. Commission Counsel's appointment contingent upon appropriations.
The Commission Counsel established by 8§ 5808A of thistitle shall not be appointed by the
Commission until adequate funds have been appropriated for such purpose. In the absence



of such appointment, the Attorney General shall provide legal assistance to the Commission
and shall exer ciseany dutiesassigned to the Commission Counsel by thischapter. Such duties
may also be exercised by outside counsel chosen by the Commission, if adequate funds are
appropriated for such purpose.

(69 Del. Laws, c. 467, 89.)

§5809. State Public Integrity Commission - Power and duties.

The powers and duties of the Commission shall be asfollows:

(1) Torecommend tothe General Assembly from timeto timesuch rulesof conduct for public
employees and officials asit shall deem appropriate.

(2) Toissuewritten advisory opinions upon the request of any state employee, state officer,
honorary state official or state agency asto the applicability of this chapter to any particular
fact situation.

(3) Torefer to Commission Counsel to investigate any alleged violation of this chapter and,
after noticeand hearing, torecommend by resolution, such disciplinary action asit may deem
appropriate to such appropriate official or agency asthe Commission shall determine or to
takesuch other disciplinary action asisauthorized by 8§ 5810(d) of thistitleor other provisions
of this Code. The Commission may also dismiss any complaint that it determinesisfrivolous
or failsto state a violation.

(4) Toreport to the appropriate federal or state authorities any substantial evidence of a
violation of any criminal law which may come to its attention in connection with any
proceeding whether advisory or disciplinary.

(5) Tomaintain afile of its proceedings, waiver decisionsand advisory opinionswith a view
towar d achieving consistency of opinionsand recommendations subject to the confidentiality
requirements of 8 5807(b) and (d), and § 5810(h).

(6) Tofollow the procedural rules specified in 8 5810 of thistitle and to establish such other
procedural rulesas shall not beinconsistent with therules prescribed therein.

(7) To subpoena witnesses, compel their attendance and testimony, administer oaths and
affirmations, takeevidenceand requireby subpoenatheproduction of books, papers, records
or other evidence needed for the performance of the Commission's duties or exercise of its
powers.

(8) Toprescribeformsfor reports, statements, noticesand other documentsrequired by law.
(9) To prepareand publish manuals and guides explaining the duties of individuals covered
by this chapter; and giving instructions and public information materials to facilitate
compliance with, and enfor cement her eof.

(10) To provide assistance to state agencies, employees and officials in administering the
provisions of thislaw.

(11) To prepare an annual report by March 1st of each year describing its activitiesfor the
previousyear and to preparesuch other reportsand studies as may advance the pur poses of
this chapter.

(12) To appoint a lawyer admitted to practicein the State to serve as Commission Counsel.
(13) Torequest appropriate state agenciesto provide such professional assistance asit may
requirein the discharge of itsduties.

(14) Tocontract for any serviceswhich cannot satisfactorily beperformed by theCommission
Counsel or other Commission staff.

(15) Commencing January 15, 1995, to administer and implement the financial disclosure
provisionsof subchapter |1 of thischapter and to maintain therecordsfiled pursuant ther eto.



(16) Commencing January 15, 1996, to administer and implement the lobbyist registration
provisions of this Code and to maintain therecordsfiled pursuant thereto.

(17) To perform such other responsibilities as may be assigned to it by law.

(59 Del. Laws, c. 575, 8 1; 67 Del. Laws, c. 417, 8 1; 69 Del. Laws, c. 467, 88 10-13, 27.)

§ 5810. State Public Integrity Commission - Complaints; hearings; dispositions.

() Upon the sworn complaint of any person or on its own initiative, the Commission may
refer tothe Commission Counsel for investigation any alleged violations of thischapter. The
Commission Counsel shall bethe prosecuting attorney in disciplinary proceedingsbeforethe
Commission. In any such investigation or proceeding, a defendant shall be given an
opportunity to be heard after notice, to be advised and assisted by legal counsel, to produce
witnesses and offer evidence, and to cross-examine witnesses. A transcript of any such
proceeding shall be made and retained, subject to the confidentiality requirements of
subsection (h) of this section.

(b) A member of the Commission shall be ineligible to participate, as a member of the
Commission, in any commission proceeding relating to such member'sconduct. A member of
the Commission who hasbeen found by the Commission to haveviolated thischapter shall be
ineligible to serve again as a member of the Commission.

(c) A member of the Commission may disqualify himself or her self from participating in any
investigation of the conduct of any person upon submission in writing and under oath of an
affidavit of disqualification stating that themember cannot render an impartial and unbiased
decision in the casein which the member seeksto disqualify himself or herself.

(d) With respect to any violation with which a person has been charged and which the
Commission has determined as proved, the Commission may take any 1 or more of the
following actions:

(1) I'ssueawritten reprimand or censure of that person's conduct.

(2) With respect to a state employee or state officer, other than an elected official, remove,
suspend, demote or take other appropriate disciplinary action with respect to that person,
without regard to any limitsimposed by Chapter 59 of thistitle but within the limits of the
Constitution and other laws of the State.

(3) With respect to an honorary state official, recommend that appropriate action be taken
to removethe official from office.

(e) In any proceeding before the Commission, upon the request of any person charged with
a violation of this chapter, such person shall be permitted to inspect, copy or photograph
books, papers, documents, photographs or other tangible objects which will be used as
evidence against that person in a disciplinary hearing and which are material to the
preparation of a defense.

(f) In any proceeding beforethe Commission, if the Commission Counsel or the Commission
at any timereceives any exculpatory information respecting an alleged violation against any
person, it shall forthwith make such information available to such person.

(9) Any person charged with aviolation of thischapter may apply to the Commission for the
issuance of subpoenasfor the appearance of witnesses and for the production of documents
on the person's behalf. The application shall be granted upon a concise showing by such
per son that the proposed testimony or evidenceisrelevant (or isreasonably calculated tolead
tothediscovery of relevant evidence) and isnot otherwise available. The application shall be
denied if not made at a reasonable time or if the testimony or evidence would be merely
cumulative.



(h) (2) All proceedings relating to a charged violation of this chapter shall be maintained
confidential by the Commission unless (i) public disclosure is requested in writing by the
person charged; or (ii) the Commission determines after a hearing that a violation has
occurred.

(2) Notwithstanding the confidentiality requirementsof paragraph (1) of thissubsection, the
Commission shall make availablefor publicinspection therecord of all proceedingsrelating
to any decision of the Commission which isappealed to Superior Court and the Commission
shall report to appropriatefederal or state authoritiesany substantial evidence of a violation
of any criminal law which comestoitsattention in connection with any proceeding under this
chapter.

(3) Thechairperson of the Commission shall, with theapproval of the Commission, establish
such proceduresasin thechairperson'sjudgment may be necessary to prevent thedisclosure
of any record of any proceedingsor other information received by the Commission or itsstaff
except as per mitted by this chapter.

(67 Del. Laws, c. 417, 8 1; 69 Ddl. Laws, c. 467, 88 14-18; 70 Del. Laws, c. 186, 8 1)

8§ 5810A. Judicial review.

In the event that the Commission finds that any person has violated any provision of this
chapter, said person shall havearight of appeal to Superior Court of any such finding and of
any sanctionsimposed with respect ther eto by filinganotice of appeal with the Superior Court
within 30 daysof thefinal action by the Commission in aparticular case. The appeal shall be
on therecord without a trial de novo. If the Court determinesthat therecord isinsufficient
for its review, it shall remand the case to the Commission for further proceedings on the
record. TheCourt'sreview, in theabsence of actual fraud, shall belimited to a deter mination
of whether the Commission's decision was supported by substantial evidence on therecord.
The burden of proof in any such appeal shall be on the appellant.

(67 Del. Laws, c. 417, 8 1; 69 Ddl. Laws, c. 467, § 19.)
Annotations

Revisor'snote. - Asoriginally enacted thissubchapter contained § 5817 which provided: " If
any provision of thischapter or theapplication of any provision of thischapter to any person
or circumstances is held invalid, the application of such provision to other persons or
circumstances and the remainder of thischapter shall not be affected thereby." This section
has been omitted from codification.

Subchapter I1. Financial Disclosure
§ 5811. Findings.

The General Assembly finds and declaresthat:

(1) I'n our democr aticfor m of gover nment, per sonsservingin stategover nment hold positions
of publictrust which requirerigorousadherencetothehighest standardsof honesty, integrity
and impartiality.

(2) Inorder toinsurepropriety and preservepublictrust, apublic official or employeeshould
refrain from acting in an official capacity on any matter wherein the employee or official has
adirect or indirect personal financial interest that might reasonably be expected to impair
objectivity or independence of judgment, and should avoid even the appearance of
impropriety.



(3) A disclosureof thepersonal financial inter estsof publicofficialswill servetoguard against
conduct violative of this public trust and to restore the public's faith and confidence in
representatives of its gover nment.

(64 Del. Laws, c. 110, 8 1; 70 Del. Laws, c. 186, § 1.)

§ 5812. Definitions.

(a) "Business enterprise’ means cor poration, partnership, sole proprietorship or any other
individual or organization carrying on a business or profession.

(b) " Capital gain" means capital gains required to be reported to the Internal Revenue
Service pursuant to federal internal revenue laws.

(c) "Commission" meansthe State Public Integrity Commission.

(d) " Constructively controlled" means.

(1) A financial interest in the name of another which is controlled by a public officer
by virtueof any relationship of the public officer to another person and which directly
benefitsthe public officer;
(2) Any financial interest of a public officer held jointly with the spouse or child of
such public officer;
(3) Any financial interest of the spouse or minor child of a public officer.
(e) " Debt instrument” meansbonds, notes, debentures, mortgages or other securitieshaving
afixed yield if not convertibleto equity instruments.

(f) " Equity instrument” meansany owner ship interest in a corporation or other legal entity
giving rightsto the holder upon liquidation of the entity.

(g) " Fair market value" means, if a security, the quoted price as of January 1 of theyear in
which thereport required by § 5813 of thistitleisfiled, or, if not a security, thepriceat which
thepublicofficer would sell asof January 1 of theyear in which thereport required by §5813
of thistitleisfiled.

(h) " Gift" means a payment, subscription, advance, forbearance, rendering or deposit of
money, servicesor anything of valueunlessconsider ation of equal or greater valueisreceived.
" Gift" shall not include a political contribution otherwise reported as required by law, a
commer cially reasonableloan madein theordinary cour se of business, or a gift received from
a spouse or any relative within the 3rd degree of consanguinity of the person or person's
spouse or from the spouse of any such relative.

(i) "Honoraria" means fees received for speeches, written articles and participation in
discussion groups and similar activities, but does not include reimbursement for expenses.
() "Incomefor servicesrendered" meansincome from a single source and includes salary,
wages, consulting fees and professional services.

(k) " Instrument of ownership" includes, but is not limited to, common or preferred stock,
rights, warrants, articles of partnership, proprietary interest, deeds and debt instruments, if
convertibleto equity instruments.

(D" Position of management” meansofficer, director, partner, proprietor or other managerial
position in a business enterprise.

(m) " Professional or ganization" meansan individual engaged in, or an association or ganized
pursuant to, federal or statelaw for the practice of medicine, law, accounting, engineering or
other profession.

(n) " Public officer" shall mean:

(1) Any person elected to any state office; and
(2) Any person appointed to fill a vacancy in an elective state office; and
(3) Any candidate who hasfiled for any state office; and



(4) The Research Director and Controller General of the L egislative Council; and

(5) The Chief Justice and Associate Justices of the Supreme Court; and

(6) The Chancellorsand Vice-Chancellors of the Court of Chancery; and

(7) The President Judge and Associate Judges of Superior Court; and

(8) The Chief Judge and Associate Judges of Family Court; and

(9) The Chief Judge and Resident Judges of the Court of Common Pleas; and

(10) The Chief Magistrate and justices of the peace; and

(11) TheStateCourt Administrator and theadministrator sof Superior Court, Family

Court, the Court of Common Pleas, and the Justice of the Peace Courts; and

(12) The Public Guardian, the Executive Secretary of the Violent Crimes

Compensation Board, the Executive Director of the Child Placement Review Board;

and

(13) All Cabinet Secretaries and persons of equivalent rank within the Executive

Branch; and

(14) All division dir ector sand per sonsof equivalent rank within theExecutiveBranch;

and

(15) The State Election Commissioner and the AdministrativeDirector sand Assistant

Administrative Director s of the Department of Elections; and

(16) The State Fire Marshal and the Director of the State Fire School; and

(17) The Adjutant General of the Delawar e National Guard.
Elected and appointed officials of political subdivisions of the State, public
school districtsof the Stateand stateinstitutionsof higher learning shall not be
deemed to be public officer swithin the meaning of this subchapter.

(o) " Reimbursement for expenditures’ meansany paymentsto a public officer for expenses
incurred by that public officer.

(p) " Timeor demand deposits’ means checking and savings account in banksor depositsor
sharein savingsand loan institutions, credit unions or money market funds.
(64 Del. Laws, c. 110, 81; 64 Del. Laws, c. 223, 8 1; 67 Del. Laws, c. 418, 8 1; 69 Del. Laws, c.
467,820; 71 Del. Laws, c. 176, 8 35; 72 Del. Laws, c. 190, 8 4; 72 Del. Laws, c. 338, § 6.)

§ 5813. Report disclosing financial information.

(a) Every public officer asdefined in § 5812 of thistitleshall fileareport disclosing financial
interests, as hereinafter provided. Each report shall be on a form prescribed by the
Commission, shall besigned by the public officer, shall benotarized and shall include at least
the following information:

(1) Thename and position of the public officer; and

(2) Thename, instrument and natur e of owner ship, and any position of management held by,
or constructively controlled by, the public officer in any businessenterprisein which legal or
equitable ownership isin excess of $5,000 fair market value or from which income of more
than $5,000 was either derived during the preceding calendar year or might reasonably be
expected to be derived during the current calendar year. Time or demand deposits in a
financial institution, or any debt instrument having a fixed yield shall not be listed unless
convertibleto an equity instrument; and

(3) Thename, addressand typeof practice, without referenceto theidentity of any individual
clients served, of any professional organization in which the public officer is the sole
practitioner, officer, director or partner, or serves in any advisory capacity, or which is



constructively controlled by the public officer, from which income of more than $5,000 was
either derived duringtheprecedingyear or might reasonably beexpected tobederived during
the current calendar year; provided, however, that any such organization construed as a
business enterprise and reported pursuant to paragraph (2) of this subsection need not be
reported under this subsection; and

(4) The source of each of thefollowing itemsreceived during the preceding calendar year, or
reasonably expected to be received during the current calendar year:

a. Any income derived for services rendered exceeding $1,000 from a single source, unless
such incomeis otherwiseidentified pursuant to paragraph (2) or (3) of this subsection; or

b. Any capital gain exceeding $1,000 from a single source other than from the sale of a
residence occupied by the public officer; or
c. Any reimbursement for expenditures exceeding $1,000 from a single sour ce; or
d. Any honoraria; or
e. Any gift with a valuein excess of $250 received from any person, identifying also in each
case the amount of each such gift. For purposes of compliance with this gift reporting
obligation, therecipient may rely in good faith upon ther epr esentation of the sour ce of thegift
astothegift'svalue; and
(5) Each creditor towhom the public officer wasindebted for a period of 90 consecutivedays
or moreduring the preceding calendar year in an aggregate amount in excess of $1,000.

(b) Each report required by this section shall contain a sworn certification by the public
officer that theofficer hasread thereport, and that to the best of the officer'sknowledge and
belief it istrue, correct and complete, and that the officer has not and will not transfer any
assets, interests or property for the purpose of concealing it from disclosure while retaining
an equitable interest therein.

(c) Not later than 14 days after becoming a public officer asdefined in 8§ 5812 of thistitle, the
report required by this subchapter shall be filed. Thereafter, the report shall be filed on
February 15 of each year.

(d) Each report required by this section shall befiled with the Commission.

(64 Del. Laws, c. 110, 8 1; 67 Del. Laws, c. 418, § 2; 69 Ddl. Laws, c. 467, 88 21-23; 70 Ddl.
Laws, c. 186, 8 1.)

§ 5814. Retention of reports.

(a) TheCommission shall keep thereportsrequired by thissubchapter on filefor solong as
the person submitting such report isa public officer of this State, asdefined in § 5812 of this
title, and for at least 5 years thereafter. All reports on file with agencies other than the
Commission asof January 15, 1995 shall betransferred tothe Commission by April 15, 1995.
(b) Thereportsfiled pursuant tothissubchapter shall be madeavailable at reasonable hours
for public inspection and copying pursuant to Chapter 100 of thistitle.

(64 Del. Laws, c. 110, 8 1, 69 Del. Laws, c. 467, § 24.)

§5815. Violations; penalties; jurisdiction of Superior Court.

(&) Any public officer who willfully failstofileareport in violation of 8 5813 of thistitle shall
be guilty of a class B misdemeanor.

(b) Any public officer who knowingly filesany report required by § 5813 of thistitlethat is
falsein any material respect shall be guilty of a class A misdemeanor .

(c) TheCommission may refer tothe Commission Counsel for investigation and/or may refer



any suspected violation of this subchapter to the Attorney General for investigation and
prosecution; provided however, that the Commission shall refer any suspected violation of this
subchapter by a member of the General Assembly or the Judiciary to the Attorney General,
who shall havethe exclusive authority to investigate and prosecute or otherwise recommend
remedies or sanctionsfor such suspected violation.

(d) Superior Court shall havejurisdiction over all offenses under thissubchapter.

(64 Del. Laws, c. 110, 8 1, 69 Del. Laws, c. 467, § 25.)

§ 5816. Protection of confidentiality.

Nothingcontained in thissubchapter shall beconstrued asrequiringthedisclosureof any fact
the confidentiality of which is protected by any applicable federal or statelaw.
(64 Del. Laws, c. 110,8 1)

Subchapter 111. Compensation Policy

§ 5821. Findings.

(&) Therearenumerouselected state officialsand other paid appointed officialswho arealso
employed by state agencies, educational and other institutions, and other jurisdictions of
government within the State.

(b) Themembersof the General Assembly believethat thetaxpayersof Delawar e should not
pay an individual morethan oncefor coincident hours of the workday.

(c) The State should havein place clear policies and proceduresto ensurethat taxpayers of
the Stateasawhole, and of itsvarious governmental jurisdictions, are not paying employees
or officialsfrom morethan 1 tax-funded sourcefor dutiesperformed during coincident hours
of theworkday. (65 Del. Laws, c. 488, § 1.)

§ 5822. Palicy.

(&) Any person employed by the State, or by any political subdivision of the State, including
but not limited to any county, city or municipality, who also servesin an elected or paid
appointed position in stategover nment or in thegover nment of any political subdivision of the
State, including but not limited to any county, city or municipality, shall have hisor her pay
reduced on aprorated basisfor any hoursor daysmissed duringthe cour se of theemployee's
nor mal workday or duringthecour se of theemployee' snor mal workweek whileservingin an
elected or paid appointed position which requires the employee to miss any time which is
normally required of other employeesin the same or similar positions.

(b) Any day an employee misseswork dueto hisor her elected or paid appointed position, he
or sheshall have hisor her immediate supervisor verify atimerecord stating specifically the
number of hours worked that day; said verification to take place at least once every pay
period.

(c) All timerecords, so verified, shall be kept by theimmediate supervisor until such timeas
they arerequired by the State Auditor.

(d) No employee shall be permitted to make up time during hours other than the normal
workday for purposes of compensation. A normal workday isdefined by Merit Rule 5.0200.
A standard work scheduleisdefined by Merit Rule 5.0210.

(e) Any hoursor days during which an employee uses vacation, personal, or compensatory
daystowhich heor sheisentitled shall not constitutehoursor dayswhich fall within the scope
of this subchapter.



(f) School administrators whose duties require that they work regularly during summer
months shall not be exempted from this chapter. If a school administrator shall have no
immediate supervisor, the school administrator's time record shall be verified by the
appropriate school board at its next regular or special meeting following any pay period in
which said administrator missed work dueto hisor her elected or paid appointed position.
(65 Del. Laws, c. 488,8 1; 70 Del. Laws, c. 186, 8 1; 73 Dedl. Laws, c. 190, 881, 2.)

Annotations

Effect of amendments. - 73 Ddl. Laws, c¢. 190, effective July 17, 2001, added the last two
sentences in (d); and substituted " vacation, personal, or compensatory" for "vacation or
personal” in (e).

§5823. Audits; penalty.

() TheState Auditor shall conduct an annual audit of thetimerecordswhich have been kept
by the supervisors or school board in accordance with § 5822(b) and (c) of this title to
determine whether or not an employee was paid from more than 1 tax-funded source for
working coincident hours of the day.

(b) Any discrepancy found by the State Auditor shall be reported to the Public Integrity
Commission for investigation pursuant to 8§ 5810 of this title and/or to the Office of the
Attorney General for possible prosecution under § 876 of Title 11 (tampering with public
recordsin thefirst degree) and any other appropriate section.

(65 Del. Laws, c. 488, 8 1; 69 Ddl. Laws, c. 467, § 26.)

Subchapter 1V. Registration of L obbyistsg 5831. Definitions.

(a8) As used in this subchapter, the following terms shall have the meanings indicated: (1)
"Commission" meansthe State Public Integrity Commission.

(2) " Compensation" means any money, thing of value or any other economic benefit of any
kind or nature whatsoever conferred on or received by any person in return for services
rendered or to berendered by such person or another.

(3) "Employer” means any person on whose behalf a lobbyist acts.

(4) " General Assembly" includes any member, committee or subcommittee of either House
of the General Assembly.

(5) " Lobbyist" meansany individual who actsto promote, advocate, influenceor oppose any
matter pending before the General Assembly by direct communication with the General
Assembly or any matter pendingbefor eastateagency by direct communication with that state
agency, and who in connection therewith either:

a. Hasreceived or isto receive compensation in whole or in part from any person; or

b. Isauthorized to act asarepresentative of any person who hasasa substantial purposethe
influencing of legislative or administrative action; or

c. Expendsany fundsduringthecalendar year for thetypeof expenditureslisted in § 5835(b)
of thistitle.

(6) "Matter" means any application, petition, request, business dealing, transaction or
decision of any sort.

(7) " Person" means any individual, partnership, corporation, trust, joint venture and any
other association of individuals or entities.

(8) " State agency” means any office, department, board, commission, committee, school
district, board of education and all public bodies existing by virtue of an act of the General



Assembly or of the Constitution of the State, excepting only political subdivisionsof the State,
their agencies and other public agencies not specifically included in this definition that exist
by virtue of statelaw and whose jurisdiction:

a. Islimited toapolitical subdivision of the Stateor toaportion thereof; or b. Extendsbeyond
the boundaries of the State.

(9) " State employee” means person who receives compensation as an employee of a state
agency (including the elected or appointed heads of such agencies) or who serves as an
appointed member, trustee, director or thelike of any state agency.

(b) Subparagraphsa. and b. of subsection (a)(5) of this section shall not apply to:

(1) Personsperforming professional servicesin draftingbillsor regulationsor in advisingand
rendering opinionsto clientsasto the construction or effect of proposed, pending or enacted
legislation or regulationswho do not otherwise act as lobbyists,

(2) Persons appearing pursuant to their official dutiesasemployeesor elected officialsof the
State, or any political subdivision thereof, or of the United States, and not asrepresentatives
of any other person; moreover, expenditureslisted in § 5835 of thistitle made by such per sons
or thelr employersin connection with these official duties shall not qualify such persons as
lobbyists under subsection (a)(5)c. of this section;

(3) Personswho, in relation tothedutiesor interestsof their employment or at therequest or
suggestion of their employer, communicate with the General Assembly or a state agency
concerning any legislation, regulation or other matter before the General Assembly or such
stateagency, if such communication isanisolated, exceptional or infrequent activity inrelation
to the usual duties of their employment;

(4) Persons communicating with the General Assembly or a state agency if such
communication isundertaken by them as a personal expression and not as an agent of their
employersasto mattersof interest to a person by whom or by which they are employed and
if they receiveno additional compensation or reward, in money or otherwise, for or asaresult
of such communication;

(5) Per sonstestifying at public hearingsconducted by the General Assembly or astateagency
who do not otherwise act aslobbyists;

(6) Persons appearing on behalf of any religious organization with respect to subjects of
legislation or regulation that directly relate to the religious beliefs and practices of that
organization who do not otherwise act aslobbyists;

(7) Attorneysrepresenting clientsin administrativeadjudicationsgover ned by theprovisions
of subchapter 111 of Chapter 101 of thistitle, representing clients before the Tax Appeals
Board, or in other administrative procedureswhere ex parte communications with the state
agency with authority over the matter are prohibited,;

(8) Attorneys representing clients with regard to criminal or civil law enforcement
proceedings, or in any judicial proceedings.

(69 Del. Laws, c. 467, 828; 70 Del. Laws, c. 186, 8 1.)

§ 5832. Registration of lobbyists with the State Public Integrity Commission.

() Every lobbyist shall register with the Commission in a lobbyist docket and file, at that
time, the authorization from the lobbyist's employer as required by § 5833 of this title. A
person who qualifies as a lobbyist in accordance with 8 5831(a)(5)a. or b. of thistitle shall
register prior to performing any acts as a lobbyist. A person who qualifies as a lobbyist in
accor dance with § 5831(a)(5)c. of thistitle must register within 5 days after so qualifying, if



not already registered as a lobbyist.

(b) The information recorded in the Commission's lobbyist docket shall include for each
separ ate employer:

(1) Thename, residence or business address and occupation of each lobbyist;

(2) The name and business addr ess of the employer of such lobbyist;

(3) The date on which the employment aslobbyist commenced,;

(4) Thelength of time the employment isto continue; and

(5) The subject matter of legidation, regulation or administrative action as to which the
employment relates at that time.

(c) Upon any change in the information recorded in the lobbyist docket, the lobbyist shall
within 10 businessdaysreport such changestothe Commission, which shall record thechange
in the docket.

(d) The Commission shall promptly furnish copiesof each entry in thelobbyist docket to the
Chief Clerk of theHouseof Representatives, the Secr etary of the Senate, the Governor and the
head of any state agency upon request of such persons.

(69 Del. Laws, c. 467, 828; 70 Del. Laws, c. 186, 8 1.)

8§ 5833. Employer'sauthorization to act.

Every employer of alobbyist shall furnish tosuch lobbyist awritten and signed authorization
to act, which shall befiled with the Commission by the lobbyist at the time of registration or
assoon asavailableand not later than 15 businessdays after the lobbyist hasregistered with
the Commission. I f the employer isa corporation, association or labor union, any authorized
officer or agent who isnot thelobbyist shall furnish and sign the written authorization. The
authorization shall includethefull and legal name and businessaddress of both theemployer
and the lobbyist, the period of time during which the lobbyist is authorized to act and the
subject or subjectsof legislation, regulation or administrativeaction upon which theemployer
isrepresented.

(69 Del. Laws, c. 467, § 28.)

§5834. Compensation of lobbyist not to be substantially dependent on outcome of legislative
or administrative action.

No person shall employ alobbyist nor shall any person be employed as a lobbyist pursuant
to any compensation agreement that permits more than half of the compensation to be paid
tosuch alobbyist to bedependent upon theoutcomeof any legislativeor administrativeaction.

(69 Del. Laws, c. 467, § 28.)
8§ 5835. Reports by lobbyists.

(&) On or before the 20th day of the month following each calendar quarter, each lobbyist
shall fileawrittenreport coveringtheimmediately preceding calendar quarter and containing
theinformation required by this subchapter.

(b) A lobbyist shall filesepar ater eportsfor each employer which thelobbyist represents. Each
report shall contain the total expenditures during the reporting period for all direct
expenditures, costs or values, whichever is greater, provided for members of the General
Assembly or for employees or members of any state agency for the following:



(1) Food and refreshment;

(2) Entertainment, including the cost of maintaining a hospitality room;

(3) Lodging expenses away from home;

(4) Fair value of travel if thetrip exceeds 100 miles,

(5) Recreation expenses; and

(6) Giftsor contributions, excluding political contributionsasdefined in Chapter 80 of Title
15 provided to membersof the General Assembly.

(c) Theinformation shall bereported on aformwhich shall beavailablefrom the Commission
and shall show thetotal expendituresfor thereporting period and shall alsolist therecipient
any timetheexpendituresexceed $50 per diem. Thelobbyist shall also affirm that thelobbyist
has provided therecipient of any gift in excess of $50 with arepresentation asto the value of
the gift. Therecords shall beretained for a period of 4 yearsfrom the date of filing.

(69 Del. Laws, c. 467, 828; 70 Del. Laws, c. 186, 8 1.)

8 5836. When registration, report or authorization is consider ed asfiled; accessto records.

(&) Any registration, report or authorization form shall be considered filed asof thedateit is
physically filed with the Commission or is mailed if sent by registered or certified mail.

(b) Thelobbyist docket maintained by the Commission and any reports, authorizations or
other documents filed with the Commission pursuant to this subchapter shall be made
available at reasonable hoursfor public inspection and copying pursuant to Chapter 100 of
thistitle.

(69 Del. Laws, c. 467, § 28.)

§ 5837. Violation and penalties.

(&) Any person who knowingly failsto register asa lobbyist asrequired by this subchapter
shall be guilty of a misdemeanor.

(b) Any person who knowingly furnishesfalseinformation in any registration, authorization
or report required by this subchapter shall be guilty of a misdemeanor.

(c) Any person whofailstofilean authorization or report asrequired by thissubchapter shall
bedeemed tohavevoluntarily cancelled registration asalobbyist and shall beprohibited from
reregistering or acting as a lobbyist until all delinquent authorizations and/or reports have
been filed.

(d) TheCommission may refer tothe Commission Counsel for investigation and/or refer any
suspected violation of this subchapter to the Attorney General for investigation and
prosecution. The Speaker of the House, the presiding officer of the Senate, the L egislative
Council or any member of the General Assembly shall refer, or any other person may refer,
any suspected violation of thissubchapter to the Commission and/or the Attorney General of
the State.

(e) The Superior Court shall have exclusive jurisdiction over all offenses under this
subchapter.
(69 Del. Laws, c. 467, 8 28; 70 Del. Laws, c. 186, 81.)



